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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 
SONITPUR AT TEZPUR 

 
 

Present : Smti. M. Nandi, 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur 
 

MAC CASE NO. 99 of  2014(D) 
 

1.  Smti. Minati Biswas   
 W/O Late Milan Biswas, 
    
2.  Smti. Lakhshmi Biswas, 
 D/O Late Milan Biswas, 
 
3.  Sri Mithu Biswas, 
 S/O Late Milan Biswas, 
 
 All are resident of  
  Bhairab Nagar Hola, 
 P.& P.S. Tezpur. 
 District – Sonitpur, Assam ..............................Claimants.   
 

-Versus- 
1.  Sri Narayan Chaudhury 
 Son of Late Satyanarayan Chaudhury, 
 R/O Vill- Barahalia 
 P.O. & P.S. Tezpur. 
 Dist. Sonitpur, Assam  
  
2. Md. Anwar Hussain ( since deceased) 
 Son of  Md. J. Abedin, 
 R/O Vill.- Mora Bharali, 
 P.O. & P.S. Tezpur 
 Dist. Sonitpur, Assam.  
  
3. The Branch Manager, 
 New India Assurance Co. Ltd.  
 Tezpur Branch, Tezpur. 
 Dist. Sonitpur, Assam...............Opposite parties. 
  
 
  

ADVOCATES APPEARED 
 
For the claimant  :-Sri R. Mazundar, Advocate.   

 
For the O.P.No.1 :- Smti.  L. Devi, Advocate. 
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For the O.P. No. 3  :-Sri N. M. Goswami, Advocate. 

 
Date of Argument  :- 07-10-2017 

 
Date of Judgment  :- 13-10-2017. 
 

J U D G M E N T 
 
 

This is an application U/S- 166 of M.V. Act 1988 filed by the claimants 

Smti. Minati Biswas and her daughter Smti. Lakhshmi Biswas and son Sri Mithu 

Biswas claiming compensation for the death of Ratan Biswas, mother/brother of 

the claimants who died in a motor vehicle accident.  

1.      The brief fact of the case is that on 15-02-14 the deceased Ratan Biswas 

was travelling in a vehicle bearing No. AS-12J/6010 (Xylo) from Guwahati to 

Tezpur . At about 11-15 P.M. when the vehicle reached at Rangamati ( Bihaguri) 

the vehicle dashed on the side of a Bridge and turtle on the High Way due to 

rash and negligent driving by the driver of the vehicle. Immediately the said 

turtled vehicle was also dashed by one unknown Night Bus and fled away. In the 

impact of the motor accident, the driver of the vehicle died on the spot. The 

other occupant of the vehicle i.e. Ratan Biswas was seriously injured  and he was 

rushed to the Kanaklata Civil Hospital, Tezpur but considering seriousness of his 

injuries he has been referred to GMCH, Guwahati but on the way to Guwahati he 

succumbed to his injuries and brought back to Kanaklata Civil Hospital, Tezpur 

for post mortem examination. 

2. On receipt of the information regarding accident, one GDE was made vide 

Bihaguiri Police out Post GDE No. 192 and 193 dtd. 15-02-14. At the time of 

accident, the vehicle was insured with New India Assurance Co. Ltd. vide policy 

No.53070431130100002122 valid up to 17-05-14. It is further stated that the 

claimant No. 2 Smti. Lakhshmi Biswas is unmarried sister and claimant No. 3 Sri 

Mithu Biswas is younger brother of the deceased pursuing studies, having no 

income. After the death of Ratan Biswas the claimants have been facing acute 

financial hardship.  The deceased Ratan Biswas was unmarried leaving only the 

applicants as his legal heirs. Through this claim petition, the claimants claimed 

compensation amounting to Rs. 12,00,000/- for the death of Ratan Biswas in a 

motor vehicle accident. 
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3. On receipt of the notices, the O.P. No. 1 i.e. owner of the offending 

vehicle has submitted written statement wherein it is stated that the alleged 

accident took place due to fault of the deceased. Moreover, the vehicle bearing 

No. AS-12J/6010 ( Xylo) was duly insured with New India Assurance Co. Ltd. at 

the relevant time of accident. Hence, if any compensation is awarded that will be 

paid by the Insurance Company. It is admitted that Anwar Hussain (since 

deceased) was the driver of the Xylo vehicle. At the relevant time of accident, the 

driver of the said vehicle had valid driving licence and prayed to exonerate the 

O.P. No. 1 from the liabilities of paying any compensation.  

4. The insurer of the offending vehicle i.e. New India Assurance Co. Ltd. 

also submitted their written statement and denied that the offending vehicle 

bearing No. AS-12J/6010 (Xylo) was duly insured. The compensation claimed in 

the claim petition is without any legal and material basis and highly excessive 

and the claimant is not entitled to get such huge amount as compensation and 

prayed to dismiss the claim petition with cost.  

5. On the pleadings aforesaid, following issues were framed- 

1. Whether the alleged accident took place due to rash and negligent 

driving by the driver of the   vehicle bearing No. AS-12J/6010 (Xylo)? 

2.  Whether there was contributory negligence on the part of the 

deceased leading to the accident in question? 

3.  Whether the claimant is entitled to get any compensation, as prayed 

for, and if so, from whom and to what extent? 

6.           I have heard argument advanced by the Learned Counsel of both sides. 

I have also perused the documents available in the record.  

 Issue No. 1 ,2 and 3  

7. One of the claimants Smti. Lakhshmi Biswas was examined in this case as 

CW-1, who deposed in her evidence that the deceased Ratan Biswas was her 

brother, who died in a motor vehicle accident on 15-02-14 at about 11-15 P.M. at 

Rangamati Bridge ( Bihaguri) caused by vehicle bearing No. AS-12J/6010 (Xylo)  

8.  CW-1 has exhibited some documents in this case- 
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Ext. 1 is discharge certificate of Kanaklata Civil Hospital, Tezpur. 

Ext. 2 extract copy of GDE No. 192 and 193 dtd. 15.02.15. 

Ext. 3 certified copy of FIR. 

Ext. 4 true copy of Post Mortem report. 

Ext. 5 is the death certificate of deceased Ratan Biswas. 

9. In her cross-examination CW-1 has replied that her deceased brother was 

a contractor, supplying sand, stone to the private parties. She has not submitted 

any document regarding his profession. He was not an income tax assessee. The 

occurrence took place on Rangamati Bridge near Bihaguri under Tezpur P.S. The 

witness admitted that as the unknown vehicle could not be traced out, the 

claimants claimed compensation from the insurer of the Xylo vehicle.  

10. CW-2 is Sri Golap Saikia, who was not present at the time of accident. He 

deposed in his evidence that he did not know for whose negligence the accident 

took place. Later on, he came to know that one unknown vehicle dashed against 

the vehicle in which the deceased was travelling.  

11. Ext. 1 is the discharge certificate of the deceased Ratan Biswas of 

Kanaklata Civil Hospital, Tezpur from which it reveals that on 15-02-14 at about 

1-20 P.M. the deceased was admitted to Kanaklata Civil Hospital, Tezpur and on 

the same day  he was discharged and he has been referred to GMCH, Guwahati. 

Ext. 2 is the extract copy of GDE No. 192 and 193 dtd. 15.02.15. Ext. 3 is the 

ejahar lodged by claimant Smti. Minati Biswas alleging involvement of Xylo 

vehicle and one unknown vehicle causing death of her son. On the basis of the 

ejahar one case was registered vide Tezpur P.S. Case No. 253/14 u/s- 

279/304(A) IPC. 

12. The record of Tezpur P.S. case No. 253/14 corresponding to G.R. Case 

No. 535/14 was called for from the Court of Chief Judicial Magistrate, Sonitpur, 

Tezpur. From the record of G.R. 535/14,it reveals that after completion of 

investigation the Final Report has been submitted as the offending vehicle has 

not been identified. From the extract copy of GDE No. 192 and 193 dtd. 15.02.15 

it reveals that one Xylo vehicle coming from  Guwahati towards Tezpur met with 



 

Page 5 of 10 
 

an accident at Rangamati Bridge and one unknown vehicle dashed against the 

said Xylo vehicle   for which the passengers of the Xylo vehicle sustained severe 

injuries on their persons and they were shifted to Tezpur Civil Hospital. 

13. Ld. Counsel for the claimant has argued before me that the accident 

occurred due to rash and negligent driving by the driver of the Xylo vehicle and 

the driver of the Xylo vehicle who died on the spot. Though F.R. has been 

submitted in criminal case which cannot be looked into as because the chapter in 

the M.V.Act dealing with compensation is a benevolent legislation and not a 

penal one.  

14. On the other hand, Ld. Counsel for the Insurance Company  vehemently 

opposed to the argument made by the Ld. Counsel for the claimant and 

submitted that as F.R. has been submitted which indicates no material found 

against the driver of the Xylo vehicle. Hence, insurer of Xylo vehicle is not liable 

to pay any compensation.  

15. I have heard rival submissions made by the Ld. Counsel of both sides.  

But   it has to be borne in mind that Motor Vehicles Act does not stipulate holding  

a trial for petition preferred under section 166 of the Act. Under Section 168 of 

the Act, a Claims Tribunal holds an inquiry to determine compensation which 

must appear to it to be just. Strict rules of evidence are not applicable in an 

inquiry conducted by the Claims Tribunal. In State of Mysore Vs. S.S. Makapur, 

1993 (2) SCR 943. Hon'ble Apex Court held 

      " That   tribunal   exercising   quasijudicial functions are not courts and that 

therefore they are   not   bound   to   follow   the   procedure prescribed for trial 

of actions in courts nor are they bound by strict rules of evidence. They can   

unlike   courts,   obtain   all   information for the points under the enquiry from 

all sources and   through   all   channels,   without being fettered by rules and 

procedure, which govern proceedings   in   court.   The   only   obligation which   

the   law   casts   on   them   is   that   they should not act on any information 

which they may   receive   unless   they   put   it   to   the   party against whom 

it is to be used and give him a fair opportunity to explain it. What is a fair  

opportunity   depend   on   the   facts   and circumstances of each case but 

where such an opportunity   has   been   given,   the   proceedings are not open 

https://indiankanoon.org/doc/785258/
https://indiankanoon.org/doc/136948773/
https://indiankanoon.org/doc/41160316/
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to attack on the ground that the enquiry was not conducted in accordance with 

the procedure followed in courts" 

16. In another case Bimla   Devi   and   ors.   Vs.   Himachal   Road   

Transport Corporation and Ors (2009) 13 SC 530, Supreme Court held that  

  "In a situation of this nature, the Tribunal has rightly taken a holistic 

view of the matter. It was necessary to be borne in mind that strict proof of an 

accident caused by a particular bus in a particular manner may not be possible to 

be done by the claimants. The claimants were merely   to   establish   their   case   

on   the touchstone   of   preponderance   of   probability. The   standard   of   

proof   beyond   reasonable doubt could not have been applied." 

17. In the case of  N.K. V. Brothers (P) Ltd Vs M. Karumal Ammal, AIR 1980   

SC   1354   Supreme   Court   has   reminded   the   Claim Tribunals stating as 

follows: 

 "Road accidents are one of the top killers in our   country,   specially,   

when   truck   and   bus driver   operate   nocturnally.   This   proverbial 

recklessness often persuades the courts, as has been observed by us earlier in 

other cases, to draw   an   initial   presumption   in   several   cases based   on   

the   doctrine   of   res   ipsa   loquitar. Accidents Tribunals must take special 

care to see   that   innocent   victims   do   not   suffer   and drivers   and   

owners   do   not   escape   liability merely because of some doubt here and 

some obscurity there. Save in plain cases, culpability must be inferred from the 

circumstances where it   is   fairly   reasonable.   The   court   should   not 

succumb to niceties, technicalities and  mystic maybes". 

18. In view of the aforesaid legal proportion as well as the back ground of 

the case,  it can be said that though F.R. has been submitted in criminal case but 

it cannot be denied of any accident and death of Ratan Biswas. The deceased 

was in the Xylo vehicle. There was an allegation that driver of Xylo vehicle was 

driving the vehicle in a rash and negligent manner and the driver also died on 

the spot. It transpires that the accident occurred due to use of a vehicle. Hence, 

issue No. 1 and 2 are decided in favour of the claimants.   

19. Regarding issue No. 3, it is an admitted fact that the alleged vehicle 

bearing No. AS-12J/6010 ( Xylo)  was insured with New India Assurance  Co. Ltd.  

vide policy No. 53070431130100002122 valid up to 17-05-14. The accident 

occurred on 15.2.2014. It transpires that the accident occurred during the 



 

Page 7 of 10 
 

subsistence of the policy of the vehicle. So, O.P.No. 3 i.e. New India Assurance 

Co. Ltd. is liable to pay the compensation to the claimant.  

20. As per claim petition, the deceased was a contractor, supplying sand and 

stone to the private parties but no document has been placed in the record, 

regarding occupation of the deceased. 

21.  According to the claimants, the deceased was 32 years at the time of 

accident.  But no any document is available in the record regarding age of the 

deceased. It is a settled position of law that if any age proof document is not 

available, the age mentioned in P.M. report can be taken into consideration. In 

this case, as per P.M. report also the age of the deceased was 32 years, which 

can be taken into consideration in this case. The claimants stated that monthly 

income of the deceased was Rs. 60,000/- but no any document is available in the 

record to prove the fact in question. Hence, Notional income of Rs. 5,000/- per 

month be fixed to be considered in this case.  

22. Regarding dependency, the claimant No. 1 Smti. Minati Biswas, mother of 

the deceased was a house wife. She has no income of her own. The deceased 

son was unmarried and taking care of his mother. Smti. Lakhshmi Biswas i.e. 

claimant No. 2 who is the sister of the deceased stated that she is working as 

agent of HDFC, Bank  and his brother claimant No. 3 is doing business whose 

age is about 34 years. They were not considered as dependent on the income of 

the deceased.  Only mother Smti. Minati Biswas is considered dependent on the 

income of the deceased.  

23.    As per the case of Sarla Verma -vs.- DTC,(AIR 2009(6) SC 121) the 

multiplier would be 16.  

24.       Dealing with the issue of deduction towards personal expenses of the 

deceased, I would like to resort the mandate taken in Syed Basir Ahmed and 

others vs. Jamil and another, reported in AIR 2009 SC 1219 where it has been 

held that – 

25. “On the question of deduction on account of personal expenses by the 

deceased, there is no set formula which could be applied in every cases to 

determine as to what should be the deduction on this account. The contention 

that deduction on that count cannot exceed 1/3rd on the ground that there is 



 

Page 8 of 10 
 

some statuary recognition in the 2nd schedule to the act for such deduction is 

untenable. The said deduction would depend upon facts and circumstances of 

each case. In the present case, no evidence was led on this point as well, in the 

absence of any evidence to the contrary the practice is to deduct towards 

personal and living expenses of the deceased, 1/3rd of the income in case he was 

married and half (50%) if he was bachelor.” 

26. In the instant case, the deceased was a bachelor. Therefore, 50% of his 

income is to be deducted with a presumption that had the deceased been alive, 

he could have spent 50% for his personal expenses.  

27. So, in view of the aforesaid discussion, in the instant case the 

computation of compensation is awarded as follows:- 

A) Annual income of the deceased Rs. 5,000X 12   = Rs. 60,000/- .  

B) After deducting 50% of the annual income of the deceased, amount 

comes to          =Rs.  30,000/- 

C) After multiplied with multiplier, amount comes to  

Rs. 30,000/- X 16                                              =Rs. 4,80,000/-  

D) Funeral expenses         =Rs.   20,000/-  

E) Loss of estate         =Rs.   10,000/- 

    TOTAL        =Rs. 5,10,000/- 

( Rupees five lakhs ten  thousand )only.  
 

                                  O R D E R 
 
 

 In the result, the claim petition is allowed, awarding Rs. . 5,10,000/-( 

Rupees five lakhs ten  thousand )only with interest thereon @ 6% per 

annum from the date of filing of the case  i.e. 28-10-2014 till realisation.  O.P 

No.3 i.e. New India Assurance Co. Ltd.  is directed to pay the aforesaid amount 

within a period of 90( ninety)  days from the date of receipt of order by way of 

account payee cheque in the name of claimant No.1 Smti. Minati Biswas, through 

the Tribunal.  
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 Given under my hand and seal on this 13th day of October, 2017. 

        
        ( M. Nandi.) 
              Member,         Member, 
Motor Accident Claims Tribunal,         Motor Accident Claims Tribunal, 
         Sonitpur, Tezpur.             Sonitpur, Tezpur.  
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                         A N N E X U R E 

1.Witness of the Claimants: 

(i) Smti. Lakhshmi Biswas, 
 
(ii) Sri Golap Saikia, 
 
2. Witness of the Defence: 

    None  

3. Claimant’s Exhibits: 

Ext. 1 is discharge certificate of Kanaklata Civil Hospital, Tezpur. 

Ext. 2 extract copy of GDE No. 192 and 193 dtd. 15.02.15. 

Ext. 3 certified copy of FIR. 

Ext. 4 true copy of Post Mortem report. 

Ext. 5 is the death certificate of deceased Ratan Biswas. 

4. Exhibits of the defence :-  Nil 

(M. Nandi.) 

            Motor Accident Claims Tribunal, 
          Sonitpur :: Tezpur 

 
 


